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DECLARATION OF TIMIJR M. MOMOL UNDER 37 CFR 1. ^ 2 

Sir: 

TIMUR M. MOMOL hereby declares: 

THAT, I am a co-inventor of the technology described and claimed in the above-identified 
U.S. patent applicatioa (hereinafter the *336 application); 

THAT, I have extensive education and experience in the field of agricultural pest control 
(please see attached C.V.); and 

THAT, I have carefully reviewed the following referencses cited by the patent reviewer: 
Soler-Serratosa (Nematropica (1996). vol, 26, no.l, pp.57-71); and 
Canadian Pat. AppL No. 2,012,288. 

THAT, I am a co-author of the following abstract cited by the pat«it reviewer: 
Momol et al. (Phytopathology 89(6):S54, June 1999) 
Being thus duly qualified, do further declare as follows: 
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The papers cited by the patent reviewer do not teach a person skilled in this art that thymol 
could be used as a soil fumigant to control Ralstonia without being toxic to tomato plants. The 
Soler-Scrratosa et al. paper only pertains to nematode control and, in particular, experiments that 
indicated that ftiymol could be combined with 100 ppm benzaldehyde to achieve a synergistic 
combination for the control of certafai parasitic nematodes. From my experience, I know that 
Ralstonia is extremely hard to control with soil ftanigants, especially without phytotoxicity. There is 
no reason to expect that one component of a composition that shows synergy in the control of 
nematodes would be useful as a soil fumigant for the control oiRaUtonia. Accordingly, the Soler- 
Senratosa et al results do not suggest using thymol to control Ralstonia, especially without the 
presence of a synergist such as benzaldehyde. 

The cited Canadian patent does not pertain to fUmigants at all; instead it describes 
cotnpositiona for killing microbes on surfaces in greenhouses, etc. This is quite different ficom using 
a volatile compound as a fiimigant. One could not assume that a surface steriUzcr, such as that 
which is described in the Canadian patent, could be used as a fumigant. 

Finally, please note that our cuttent invention is quite a significant advancement compared to 
the very brief menttonin our 1999 abstract that thymol can kiU.Ra/yto«M in vitro. Manycompounds 
can control bacteria ia viks but extremely few can be used in the field as a ftimigaat to control 
Ralstonia, without phytotoxicity such that thesre is an increase in tlie yield of tomatoes, 

I hereby further declare that all statements made herein of our own knowledge arc true and 
that all statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willfiil j^e statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code, and that such wiUfuI felse statements may jeopanKzc the validity of the application or any 
patent issued thereon. 

TiraurM. Moraol ' 
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Harmon PF, Momol MT, Marois JJ. Dankers H, Harmon CL. 2005. Asian soybean rust caused hy Phakopsora 
pachyrhizi on soybean and kudzu m Florida. Online. Plant Healtli Progress doi: 1 0.1 094/PiIP-2 005-06 13-01 - 

Ji P**, Momol MT, Olson SM, Pradlianang PM. and Jones JB. 2005. Evaluation of Ihyinol as biofumigant for 
control of bacterial wilt of tomato under field conditions. Plant Disease 89:497-500. 

Obradovic A**. Jojies JB, Momol MT, Olson SM, Jackson LE, Balogh B, Guven K, Iriarte FB. 2005. 
Inlcgraiion of biological control agents and systemic acquired resistance inducers against bacterial snot on 
ton^ato. Plant Disease 89:712-716. 

Blouni AR, Rizvi SA. Bai-nctt K\\ Chen X, Schubert TS, Dankers WH. Momol Ml\ and Dbcon WN, 2005. 
l*'ust report of stripe nist caused by Piiccinia striiformis f. sp. tritici on wheat in Florida. Online. Plant Health 
Progress doi: 10.1094/PHP-2005-0304-01-HN. 
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iLcvt.A,*, Mcs Jii Robciis P. Moniol MX, Minsavage GV. 2005. Relative importance of bactcriociii-like genes 
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and linvironinenlal Microbiology 
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Florida. Plant Health Progress doi:10.1094/PHP-2004-0809-0l-HN. 
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spotted wilt on field-giown tomatoes. Plant Disease 88:882-890. 
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on tomato. Plant Disease 88:669-673. 

Anderseri.PC, Ishida ML, Momol HA, Brodbeck BV. Leite B**, andMomol MT. 2004. Influence of Vitis 
xylcm fluid and xylein fluid plus cecropin cecropin on growth of Xylella fastidiosa. Vitis 43 (1): 19-25. 
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plant pathogenic bacteria using an elcctionic nose. Online. Plant Health Progress doi:10. i094/PHP-2004-0405- 
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MpmplMX Dankei-s H, and Adkins,S. 2003. First report of Tomato spotted wilt virus in llosta in Florida 
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Florida. Oulmc. Crop Management, doi:10.l094/CM-2002-0927-01-R, 
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I'lLndprburk J, Stavisky J, Tipping C, Corbet D, Momol MT, and Berger RD. 2002. Infection of Franklmicl/n 
Men (lliysanoptcrar Thripidac) in peanut by the parasitic nematode Thripinemafuscim 
(TylcnchidaerANantoneniatidae), Environmental Entomology 3 1{3):558-563. 
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